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HoBas 3enaHansa kak HoBas odwopHas 6a3a.

KomnaHusa + Tpacrt = ocdwop

B 06blyHOM cMbicne HoBas 3enaHams odlIOpHON 30HOM He sBnseTcs. COOTBETCTBEHHO, 3Ta CTpaHa He
BXOAUT HU B Kakune «4yepHble crnmckn» (YkasaHme LIBP ot 12.02.99 N2500-Y u T1.n.). OgHako Tam cylle-
CTBYET HasfioroBbli peXxuM, Mo3BOASIOWMA NMpPU onpedeneHHbIX YCI0BUSX BECTU MEXAYHapOAHYHO KOM-
MepLuio, He NoBeprasiCb HOBO3eNaHACKOMY HanoroobsoxeHuto. Peyb naeT o COCTaBHOW KOHCTPYKLMU

«HOBO3eNaHACcKas KOMMNaHUsa naC HOBO3enaHACKUi 3apy6€)KHbIl7I TpacT>».

«3apy6exHbIM TPacToM» MO HOBO3€eAaHACKOMY 3aKOHOAATENbCTBY HA3bIBAaeTCA TPAcT (TO ecTb A0roBop

LOBEPUTENBLHOrO YMpaBieHWsl UMYLLECTBOM), YAOBAETBOPSAIOWMIA CEAYIOLMM TPEM YCIIOBUSM.

1. YupeauTenu TpacTa - Hepe3uaeHTbl HoBol 3enaHaun.

2. beHeduvumapbl TpacTa - Hepe3naeHTbl HOBOW 3enaHauu.

3. Joxoapl TpacTa NponcxoaaTt n3 UCTOYHUKOB 3a npegenamMmum HoBol 3enanauu.

(I'IpM 3TOM YynpasndalwouwmMMm Tpacta - TO €CTb AOBEPUTEJSIbHbIM CO6CTBEHHUKOM - MOXeT 6bITb peE3naEHT

Hosow 3enaHamun.)

Mpwn cobnogeHnmn YKa3aHHbIX YCHOBMVI AoxXoAbl TpaCTa He noanexart HanoroobnoxeHutio B Hosol 3e-

naHauu.,

TakmMM 06pa3oM, BO3MOXHO WMCMOJIb30BaHWE B KayecTBe 6e3HaNoroBoro MHCTPYMEHTa Criefytollein KOH-
CTPYKUMU. 3aK/Ilo4YaeTcss TPacToBbl A0OroBop, MO KOTOPOMY yupeauTeneMm u 6eHeduumapamy Tpacrta
ABMAOTCS HEPE3WAEHTHI, @ YMNpaBsioOWMM TpacTa - HOBO3e/aHAcKas KoMMnaHus. KoMnaHus BeaeT 3a
py6exoM nobyto AesTeNbHOCTb, B TOM YMC/e TOProByto, OT CBOEro MMeHWn (HO B Mosib3y 6eHedurumapoB
TpacTa). COOTBETCTBYIOLME [OXOAbl HOBO3EMAHACKON KOMMaHMM He obnaratoTcst HanoroMm B HoBoli 3e-
NAHAUW, €CNIM BHYTPEHHWE TpacToBble AOKYMEHTbl MOATBEPXKAAIOT, YTO KOMMNaHUS AENCTBYET fWLb B
KauyecTBe ynpasnsiowlero. Mpy 3ToM A4S BHELWHEro MMpa BCe onepauun BeAyTCs UMEHHO Pe3UAEHTHOM

HOBO3€/1aHACKON KOMMNaHMEN.
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TIpomasert ¢ CPeacTBa Kommamms (H3) € CPeIcTBa TlokymaTent
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CyLLecTBEHHO, YTO AaHHasi KOHCTPYKUMSI He OCHOBaHa Ha KakoM-nMbo npobene B 3akoHoAaTeNbCTBe
WX ero BOJSIbHOW TpaKTOBKe. DTOT HaNoroBbli peXunM - CneacTBMEe OCO3HAHHOMO NMoaxoAa HOBO3enaHA-
CKOro 3akoHogaTensl K HanoroobnoXxeHuto 3apybexHbIX TPacToB, MPUHATOMY B KoHue 1980-x rr. Co-
r71lacHO 3TOMY MOAXO0AY, HET Pa3yMHOM SKOHOMWYECKOW MPUYMHbI Ans 06/10XKEeHUS HaNoromMm AOX040B OT
TpactoBoro ¢doHza, ecnu u yudpeauTenb TpacTta, n 6eHedurumapbl, U UCTOYHMKM A0XOA4A HaxoaaTcs 3a
rpaHuuen. Cam xe ynpaBnswowmii Tpacta (B 4aHHOM Crlydae HOBO3enaHACcKas KOMMNaHusa) paccMmaTpmsa-
€TCS NIMWb KaK 3KOHOMUYECKUIA areHT yypeauTens, no3ToMy U oH He obnaraercs Hanoramm rno 4aHHoMy

aoxoay. [JaHHas TPaKTOBKa HEOAHOKPATHO noATBEpP>XXAasaCb U HANOroBbiIMM opraHaMu HoBol 3enaHauu.

MpumeyaHus.

1. Bce KOMNaHwuu, 3aperncTpmnpoBaHHbIE B Hosow 3enaHauu, SBASIOTCA €e HanorosbiMU pe3naeH-
TaMu (He3aBVICVIMO OT MECTOHaxXOXAEHUNA MEHEAXKMEHTa U T.I'I.). [Joxoabl Tpacta He obnaratoTcs
Ha/nloroMm He M3-3a Toro, 4YTo KOMNaHmAa HepesnageHTHa, a U3-3a Toro, 4To AoxoAabl LpUANYECKN

K HEel He OTHOCHATCS.

2. [vpekTopa KOMMaHWM AOMXKHbl 6biTb (M3MYECKMMM AULaMU. MUHUMYM oavH AupekTop. He

065a3aHbl 6bITb pe3naeHTamMm Hosol 3enananu.

3. [Jdoxopa, Nosy4YeHHbI KOMMNaHWeN B KayecTBe ynpaBnsioLwero 3apybexHoro Tpacra 13 3apybex-
HbIX UCTOYHMKOB, HE MOAJIEXMUT HanoroobnoxeHuto. Ero Takxxe He HY>XHO BK/IOYaTb B HANOro-
BY0 OTYETHOCTb KOMMaHWWN. DTOT 6e3HaNoroBbIi CTaTyC COXpaHSAETCa AaXke Npu Halnvmm HeKo-
TOpOro AoxoAa M3 UCTOYHWKOB B HoBOM 3enaHavmm, oAHaKo 3TOT AOXOA yxXe obnaraetcsi Hano-

rOM M BKJTKOYAETCA B OTYETHOCTb.

4. o 3akoHoAaTeNbCTBY HOBOW 3enaHanmn, HEKOTOPbIE BUAbI A0X0AA MO ONpeAeNieHuto paccMaT-
puBalOTCS Kak MMetoLmne NCTOYHMK B HoBolt 3enaHann. OAHaKo creayowme BUAbl AoXo4a pac-

cMaTpuBealroTcA, BoobLe roBops, Kak HE OTHOCALUMECA K HoBoW 3enaHauu.

. MpoueHTbl (3aeM caenaH BHe HoBoM 3enaHammn, n 3aeMLUK - HEPE3UAEHT).

. OvBnaenapl (0T KOMMNaHuu, Hepe3naeHTHoOW B Hoson 3enaHammn).

. Posantun (He BbINJIa4NBaOTCA pe3NaeEHTOM HoBoW 3enaHann, He MMEKT OTHOLIEHUS K

HOBO3€e/1aHACKOMY MPeanpusiT1io).

+  Toprosbiit foxo4 (OT KOMMEpPYecKoW AeATeNIbHOCTM, LE/IMKOM Beaylueics 3a npege-

namu Hosoli 3enaHgun).

. KOMUCCMOHHbIE (OT KOMMep'-IeCKOVI ODEATENBbHOCTH, Be,qym,eﬁcn 3a npeaenamm HoBor

3enaHgun).

. MpupocT kanutana (B Hosoi 3enaHauun BoobLe Hanorom He obnaraetcs).

5. UYT106bl TpacT paccMaTpmBasCa Kak «3apybexHbIi», ero ydpeauTenb, a Takxe nobble gpyrne
BKJ1AUYWKM, AOJIKHbI ObIT HE TONIBKO Hepe3uaeHTaMu, HO U BoobLe He AOMKHbI MMETb CBS3U C

HoBoli 3enaHaven.
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6. To e camoe v aAns 6eHeduLMapoB TpacTa.

7. Ecnu akumm HOBO3enaHACKOW KoMnaHmu (TpacToBoro ynpasnswowero) Ha 25% wnm 6onee KoH-

TPONUPYOTCA HEPE3INAEHTAMUN, TO obszaTeneH ayaunTt CbVIHaHCOBOVI OTYETHOCTN KOMMNaHUN.

MaTtepuwan noarotosneH komnaHuen Roche & Duffay
Ten. (095) 790-2660; 924-1300
2003 .
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