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MocTosiHHOE npeacTtaBuUMTENbCTBO

BOI'IDOC Hanoroob6noxeHnst AeaTeNbHOCTH MHOCTpaHHOVI KOMMNaHUn, 4ba AEATENbHOCTb CBA3aHa C Beae-
HUeM ageatenbHOCTU B PO, nmeet 6onbLoe 3Ha4yeHne, TakKk KakK UsMeHeHune Hanoroob610XxeHns MHOCTpaH-
HOM opraHunsauummn 3aBUCUT OT TOro, BEAET I OpraHM3auna AeAaTeNnbHOCTb Ha TEPPUTOPUN PO, BeAyLLl,eVI

K CO34aHUI0 NOCTOAHHOIO NpeacTaBUTENBbCTBA, UJTN HET.

MUHOCTpaHHaA opraHu3auus He BeAeT AeATeNIbHOCTb Ha TeppuTopun P®, Beayweii kK o6paso-

BaHUIO NOCTOAHHOrIO npeacraBuTe/IbCTBa

Ecnu nHocTpaHHasa opraHmsauns He BeAeT AesTeNbHOCTb Ha TeppuTopumn PO, Beayulen Kk o6pa3oBaHuio
NOCTOSIHHOrO MpeAcTaBUTENIbCTBA, TO OHAa Yr/JayMBaEeT HaNorn Ha A0XoAbl, yKa3aHHble B cT. 309 HK PO
(NpoueHTbl, AMBUAEHAbI, POANTW, AOXOA OT peanu3auun HeABMXUMOro UMyLLeCcTBa, HaXOAsALWErocs Ha
Tepputopumn P®, akuuii (Aonern) pocCUNCKMX opraHusaunin, 6onee 50 NpoueHTOB aKTUBOB KOTOPbIX CO-
CTOMT U3 HEABMXXMMOrO UMYLLECTBa, HaxoAslerocs Ha Tepputopuun Poccuiickon depepaumn, a Takxe

(PMHAHCOBbLIX NHCTPYMEHTOB, NMPOM3BOAHBIX OT TaKUX akuMi (fonewn) u ap.).

[oxoabl, Mony4yeHHble WMHOCTPaHHOM OpraHu3auuein oT MpOoAaKM TOBapoOB, MHOr0 MMmylecTBa (Kpome
OTXOA0B O peanusaunm HeABMXXMMOCTU U akumi (aonemn) komnaHumn, 6onee 50 % akTUBOB KOTOPbIX CO-
CTOMT U3 HEABMXXMMOrO UMYLLECTBa, HaxoAsLlerocs Ha Tepputopumn Poccuiickon depepaumn, a Takxe
(PMHAHCOBbLIX WHCTPYMEHTOB, NMPOU3BOAHbLIX OT TakMX akuui (fonen)), a TakXKe MMYLLECTBEHHbIX Mpas,
ocyulectsneHns paboT, okasaHua ycnyr Ha TeppuTtopum Poccuiickon ®depepaunn, He npusoasime K
obpasoBaHMio MOCTOSIHHOrO nMpeacTaBuTeNnbCcTBa B Poccuitickon ®depnepaunu, 0610XKEHUO HANOMOM Yy UC-

TOYHWMKa BbINJ1IaTbl HE NoANeEXarT.

CneayeT 06paTVITb BHUMaHWe Ha TO, YTO B MeToanyeckunx pexkoMeHaaunax AaHO OYEHb LWLMPOKOE TOJIKO-
BaHue (bpa3b| «UHblE aHaNOrn4yHble A0XO0AbI», KOTOpasa UCNOJIb3YEeTCA MNMpU NpuUBEAEHUN NEPEYHA A0XO0-
AOB, Npn Nony4YeHMn KOTOpbIX MHOCTpaHHaA opraHusauunda, He nMerllasa NoCTOAHHOro npeactaBuUTENb-

cTBa, obnaraeTcst Haforom Y UCTOYHUKKA BbiNNaThbl.

10 MHEHUI0 HanNoroBbIX OpPraHOB, aHaNIOrMYHOCTb AOXOAOB 3aK/IOYAETCS He B CXOXECTU UX C KaKuM-
nn6o u3 BUAOB A0X0A0B, MOMMEHOBaHHbIX B M. 1 - 9 n. 1 cT. 309, a B TOM, YTO OHM OTHOCSITCS K AOXO-
AaM OT UCTOYHMKOB B Poccuiickon ®epepaumu, He CBA3aHHbIX C AEATENbHOCTbIO 4Yepes3 MOCTOsIHHOoe
npeacTaBUTeNbCTBO, 338 UCKYEHWEM A0XOAO0B, NPSAMO YNOMSAHYTbIX B CT. 309 Kak He OTHOCALMXCA K

[0Xo4aM OT UCTOYHMKOB B Poccuitckon GJeaepau,MM.

A MucbMe MuHduHa Poccmm ot 11.07.2007 N 03-03-06/1/478 ykasaHO, 4TO aHANIOMMYHOCTb AOXOAO0B
3akJ/loyaeTcs He B CXOACTBE MX C KakMM-1nbo u3 BMAOB AOXOA0B, MOMMEHOBaHHbIX B Nn. 1 - 9 n. 1 cT.
309 HK P®, a B TOM, YTO OHM OTHOCSATCHA K A0X0AAM OT UCTOYHUKOB B PD, He CBSI3aHHbIX C AesATesNIbHO-
CTblO 4Yepe3 MOCTOSIHHOe MpeACTaBUTEsNIbCTBO, 3@ UCK/IIOYEHMEM A0XO0A0B, MPSIMO YKa3aHHbIX B AAHHOWN

CTaTbe.

MHOCTpaHHaﬂ KOMMaHUS He HeceT 0683aHHOCTU UCYUCTEHUS U ynnatbl HAOC, a Takxe npeacrtaBneHunsa
HanoroBbIX LleKJ'IapaLlVIVI no HAC. HanoronnaTtenbwmKkaMn Hanora Ha MMyLIeCTBO OpFaHMSBLWIVI pOCCMVI-
CKMe opraHmsaunn, a Takxe WMHOCTpaHHble OpraHusauunun, ocyuwlecTeBndarowne AedATeIbHOCTb B Poccuin-

CcKoM GJeAepau,MM 4yepes3 NoCToAHHbIE NpeacTaBUTENbCTBA U (VIJ'IVI) mMerwme B CO6CTBEHHOCTU HEABUXU-
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MO€ MMYLUEeCTBO Ha TeppuTopuun Poccuiickoin dedepauiun, Ha KOHTMHEHTANbHOM wWwenbde Poccuiickoi

depepaumn M B UCKIOUYMTENBHON 3KOHOMUYECKOWN 30He Poccuiickon ®eaepaumnm (cT. 373 HK PO).

O6beKkTOM HanoroobsoXeHUss ANS WHOCTPaHHbIX OPraHu3auui, He OCYLUEeCTBASWMUX AEeSTENbHOCTM B
Poccuiickon ®eaepaumm yepes MOCTOSIHHbIE MPeACTaBUTENbCTBA, NMPU3HAETCA HaxoAsleecs Ha Teppu-
TOopmn Poccuiickon depepaunn HeABUXUMOE WMMYLLECTBO, MpUHaAnexallee yKa3aHHbIM WHOCTPaHHbIM
opraHusaumsaM Ha npase cobcTBeHHOCTU (CT. 274 HK P®). Takum o6pa3oM, ecnm MHOCTpaHHas OpraHu-
3aums He BedeT Ha TeppuTopuM Poccumn AeAaTenbHOCTU, Beayllen K co3AaHuio NOCTOSHHOrO NpeacTaBu-
TeNbCTBa, HO UMEET HEABUXUMOE N ABMXUMOE NMYLLECTBO Ha TeppuTtopun Poccuun, To Hanor Ha uMmylle-

CTBO 6yAeT ynnayneaTbCA TOJIbKO Ha HEABMXMMOE UMY LLECTBO.

MUHOCTpaHHaA opraHM3auua BeAeT AesATe/NIbHOCTb Ha TeppuTopuu PO, Beayweii k o6pasoBa-

HUIO NOCTOAHHOIO NpeacrtaBuUTeNIbCTBa

O6beKkTOM HanoroobnoxeHus ans MHOCTpaHHOVI opraHusauum, MMeloLer NoCcTossHHoe npeactaBuUTeENbCT-
BO B Poccuun, asnaetcs I'IpVI6bIJ'Ib, KOTOPYO OHa nony4yuna 4epe3 yKadaHHOE NpeactaBUTENbCTBO (CT.
247 HK PO).

Ecnu MHOCTPaHHaAa opraHuMsauna OCYLUECTBNAET Ha TEPPUTOPUN Poccuitckon GJeAepau,MM AEATENBbHOCTb
noaoroToBUTENIbBHOTO U (VIJ'IVI) BCNOMOraTesibHOro xXapakKTtepa B MHTEpECax TPeTbUX UL, NPUBOAALLYHO K
06pa303aHM+o NMOCTOAHHOIO NpeacTaBuTeENbCTBA, U NPU 3TOM B OTHOLWLEHUN TaKol AeATeNbHOCTU He npe-
AYCMOTPEHO NONy4YEHUE BO3HArpaxxgeHwus, HanoroBas 6a3za onpegenseTca B pasMmepe 20% ot CyMMbI

pacxoaoB 3TOro NOCTOAHHOIoO NpeaCTaBUTENbCTBA, CBA3AHHbLIX C TaKoW AesiTeNbHOCTbIO.

Mpn onpeaeneHun AOX0A0B MOCTOSAHHOrO MpeAcTaBUTENbCTBA HEOH6XOAMMO yyecTb, YTO A0XOAbl OTHO-
CATCS K NOCTOSAHHOMY MpeACTaBUTENbCTBY, TONIbKO €C/IN OHU MOJSTyYEeHbl OT UCMO/Ib30BaHNSA aKTUBOB 3TO-
ro NpeacTaBUTENbCTBA WK OT ero aestenbHoctn (a63. 3 n. 4.1.2 MeToanyeckux pekoMmeHaauuin). Mpu
onpeaeneHnn AoxoAa He MMEET 3HaueHus, Yyepe3 Kakume cyeTa MHOCTPaHHOW opraHusauum (B Poccuum
nnun 3a pybexom) Npon3BOAATCSA pacyeTbl, CBA3aHHbIE C AeATeNbHOCTbIO MOCTOSHHOIO NpeAcTaBUTENbCT-

Ba (a63. 4 n. 3.2 MeToan4YeckMx pekoMeHaaunn).

Hanorosas 6a3a npeacrtaBnsieT coboi AeHeXHoe BblpaxeHne npubbian, nNoayyYeHHOW MNOCTOSIHHBIM Npea-
cTtaButenbcTBoM (M. 2 cT. 307 HK P®). MHOCTpaHHble OpraHM3aunm UCHUCASIOT W YNIavymBatoT Hanor Ha
npubbiNb M aBaHCOBble NnaTexu B o6leM nopsake, yCTaHOBNEHHOM CT. CT. 286, 287 HK P® (n. 8 cT.
307 HK PO®).

O6wmii pa3Mep CcTaBkM Hanora Ha Npubbinb coctasnseT 24 % (cT. 307, 284 HK P®).

B cootBeTctBUM co cT. 306 HK P® noa noOCTOSIHHBIM MpeAacTaBUTENbCTBOM MHOCTPAHHOM OpraHu3auuu
Ana uenen HanoroobnoxeHus B Poccuiickon ®depepaumm noHuMaeTcs dwununan, npeactaBUTeENbCTBO,
oTaeneHue, 610po, KOHTOpa, areHTcTBo, ftoboe Apyroe obocobneHHoe noapasaeneHne Ui nHoe MecTo
AesTeNbHOCTU 3TOM OpraHu3auuu, Yyepes KOTOpOe OpraHusauus perynsipHo ocyLlecTBAseT NpeanpuHn-

MaTeslbCKylo AeATeNbHOCTb Ha TeppuTopun Poccuiickoit denepaunun, CBA3aHHYyo C:
e MOJIb30BAHWEM HeapaMu U (UNK) UCMOIb30BAHMEM APYIUX NPUPOAHBIX PECYPCOB;

. npoeeaeHneM nNpeayCcMoOTpEHHbIX KOHTPpaKTaMu pa60T Nno CTPOUTENDLCTBY, YCTAHOBKE, MOHTAxXy,
CGODKG, Hanagke, 06CJ'IY)KVIBaHV|}O M 3KCnnyatauunmn 060pyAOBaHMﬂ, B TOM 4ucne UrpoBbiX aB-

TOMAaTOB;
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e  npoaaxeil TOBApOB C PacrofiOXeHHbIX Ha TeppuTopuu Poccuiickoit desepaumm U npuHaane-

Xalmx 3Ton opraHmsauunn nnn apeHgyeMbliX e CKnaaos,

. OCyLIECTBJIEHNEM UHDbIX pa60T, OKasaHuWeM ycnyr, seaeHnem MHOM AEATENBHOCTU, 3a UCKKOYe-

HUEM yKa3aHHOI7I HUXe.

[MocTosAHHOEe npeactaBuTeNIbCTBO CHMTAETCA CO34aHHbIM, €Cn OAHOBPEMEHHO NPUCYTCTBYIOT cneaywoume

¢akTopbl:
e  CylecTByeT NOCTOSAHHOE MeCTO AeATeNIbHOCTH;
e [eATenbHOCTb HOCUT perynspHbIi XxapakTep;
e  BeneTt KOMMepueckyto AeATeNbHOCTb.

HK P® ycTtaHaBnuBaeT, YTo MpuU OTCYTCTBUM MPU3HAKOB MOCTOSIHHOMO MpEeACTaBUTENbCTBA OCYLLUECTBIE-
HWEe WHOCTpPaHHOW opraHusauuei Ha TeppuTopuu Poccuiickoii deaepauuun AeATeNbHOCTM MOAMOTOBU-
TeNbHOro W BCMOMOraTe/lbHOro XapakKTepa He MOXeT paccMaTpuBaTbCsl Kak Beayllei k o06pa3oBaHuio
NMOCTOSIHHOIO MpeacTaBuTENbCTBa. HK P® Takxke ykasbiBaeT, UYTO CUMTAETCS AeATeNlbHOCTbIO BCMOMOra-

TEeNbHOro U AOMOSIHUTENBHOro XapakTtepa (4. 4 cT. 306 HK PO):

1) ncnonb3oBaHuUe COOpy)KeHVIVI WCK/TIOUNTENBHO ANS uenen XpaHeHuda, AeMOHCTpauun mn (VIJ'IVI) nocCTtaB-

KW TOBaApoOB, NpuHaanexawmnx 3TON MHOCTpaHHOVI opraHunsauuun, A0 Ha4dana Takom NOoCTaBKU,;

2) coaepXaHue 3anaca TOBapoB, MpUHaANEXalMX 3TOW MHOCTPAHHOM opraHM3auuKn, WUCKIYUTENBHO

Ansa uenen mnx XpaHeHua, AeMOHCTpauun 1 (VIJ'IVI) NMOCTaBKM A0 Hayana Takown NMOCTaBKU,;

3) cogepXXaHne noCTtoAaHHOro MecCta AedATe/IbHOCTU UCKIHYUTENBHO ANA uenen 3aKynKun TOBapoB 3TON

WHOCTPaHHOW opraHu3auuen;

4) copep>xaHue NOCTOSHHOrO MecCTa AeATeNbHOCTU UCKUYUTENnbHO Ans cbopa, obpaboTtku u (nnum) pac-
npocTpaHeHus mHdopMauuun, BeaeHus OyxranTepcKkoro y4yeTa, MapKeTuHra, peknambl UAn usy4veHus
pblHKa ToBapoB (paboT, ycnyr), peanMsyeMbliX MHOCTPAHHOW OpraHusaumen, ecnu Takas AesTeNbHOCTb

He SIBNSIeTCS OCHOBHOM (06bIYHON) AeATENbHOCTBIO 3TOW OpraHu3aumu;

5) cogepxxaHne NOCTOAHHOro MecCta AeATe/IbHOCTU UCKNKYUTENNbHO And uenen MPOCTOro noanucaHua
KOHTPAKTOB OT UMEHU 3TON opraHunsauunmn, ecnn nognncaHMe KOHTPAKTOB NMPOUCXOAUT B COOTBETCTBUU C

AeTanbHbIMU MNCbMEHHBIMU UHCTPYKUUAMU MHOCTpaHHOVI opraHusauunn.

CnOXHOCTb NpuU3HaHUA OCyLleCTBNEHUA MHOCTpaHHOVI opraHmsaumeVl Ha TeppuTopumn P® nocTtosiHHOro
npeacTaBUTENDBbCTBA 3aK/KO4YaETCA B OUEHOYHOM XapaKTepe onpeaeneHuns. KoHeuHo, NMpU3HaKn NOCTOAH-
HOro npeactaBuUTENIbCTBA YKa3aHbl U B HK PO, nB COOTBETCTBYHOLLMX AOroBopax 06 nsbexaHum ABONHO-
ro HaJ'IOFOOGJ'IO)KeHVIﬂ, M B Pa3/iNyHbIX pa3bACHEHUAX, HO I'IpOGﬂeMHble CUTyaunm BO3HUKAKOT Npn «no-
FPAHUYHbIX>» CUTyauuaX, Korga rpaHb Mexay MNOCTOAHHbIM NpeacTtaBUTENIbCTBOM U OTCYTCTBMEM MOCTO-

AHHOIo NpeacTaBUTENIbCTBA OYEHb TOHKAA.

OcobeHHOCTH YCTAQHOBNIEHNA HaNMN4YnA NOCTOAHHOINO nNpeactaBUTENIbCTBA YKa3aHbl B MeToaunyeckunx pe-
KOMeHAaunax HanoroebiM opraHaMm no nNpuUMeHeHUK OTAENIbHbIX nonoxeHun Maebl 25 Hanorosoro ko-

aekca Poccwuiickont ®epepauumn, kacawowmxcs ocobeHHOCTen HanoroobnoxeHus npubblnn (AOXOAO0B)
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WHOCTPaHHbIX OpraHu3auui, yteepxaeHHbix Mpunkasom MHC Poccun ot 28.03.2003 N bIr-3-23/150 (pa-
nee - MeToamuyeckue pekoMeHAauuu), a Takxe B onoxeHnn o6 0CoHBEeHHOCTAX yyeTa B HaNOroBbIX
opraHax MHOCTPaHHbIX OpraHunsaunn, yteepxaeHHbix Mprukasom MHC Poccumn ot 7 anpens 2000 r. N All-

3-06/124 (pnanee - MonoxeHwue).

B cootBeTCcTBUM C M. 2.1 MeToAMYECKUX PEKOMEHAALUMI B CnyYyae, eciu MHOCTPaHHas opraHmMsaums sB-
NSIETCA NNLOM C MOCTOSIHHBLIM MecTonpebbiBaHWMEM B FOCyAapcTBe, B OTHOLUEHUSIX C KOTOpbIM Y Poccuit-
ckov depepaunun cyllecTByeT AENCTBylOWee cornaweHne o6 nsbexaHum ABOMHOMO HanoroobnoxeHwus,
npu onpeaeneHMM Hannumusi NoCTOSSHHORO NPeACTAaBUTENbCTBA MPUOPUTET UMEIOT MOJSIOXKEHUSI COOTBETCT-

ByloLwiero MexayHapoaHoro goroeopa.

[MoHATME «NOCTOSAHHOE npeacrtaBuTeNIbCTBO» MMEET HE OpPraHM3auMOHHO-NMPpaBOBOE 3HA4YeHUE, a 3Hade-
Hue, KBaJ'IVI('bVILl,VIpy}OLLlee AEATENBbHOCTb MHOCTpaHHOVI opraHmsauummn, C KOTOpPbIM CBA3bIBA€TCA BO3HUK-
HOBeHMe 06a3aHHOCTH MHOCTpaHHOVI opraHmsauunn ynnadmeaTtb Hanor Ha I'IpVI6bIJ'Ib B Poccuitckon depe-

pauuu.

CneayeT o6paTWTb BHMMaHWe, Ha TO, YTO OLHMM W3 KPUTEPUEB OCYLLECTBNIEHUS AeSTeNIbHOCTU Yepes
NMOCTOSIHHOE MPeACTaBUTENLCTBO SIBASETCS PErynspHOCTb OCYLLECTBNEHUS] AesiTeNbHOCTU. B cooTBeTcT-
BUM C N. 2.1 MONOXEHUs ecnv MHOCTpaHHas opraHu3auusl o6s3aHa BCTaTb Ha yueT B HaJloroBOM opraHe
Mo MecCTy OCYLLECTBIEHUS AeATENbHOCTUM He no3aHee 30 AHel ¢ MOMEeHTa Hayana OCyLUeCTBNeHUs Aesi-
TEeNbHOCTM, €CNIM OHa OCYLUEeCTBNSET WM HaMepeBaeTCsl OCYLUeCTBNSATb AeATeNbHOCTb B Poccuiickoit
denepaunu yepes oTAeNeHWEe B TeYeHMe nepuoaa, npesbiwatollero 30 KaneHaapHbIX AHel B roay (He-
NpepbIBHO UK MO COBOKYMHOCTW). CnefyeT 06paTuTb BHUMaHUE, YTO MHOCTPaHHasl opraHusaumns MoxeT
OCYLUECTB/IATb AeSATENIbHOCTb B HECKOIbKUX MECTax Ha TeppuUTOpWUW, MOAKOHTPOJSILHOW O4HOMY Hanoro-
BOMY OpraHy, OCyLecTBASIOLWEMY YUYET MHOCTPAHHbIX OpraHu3auuii. B 3ToM cnyyae MHOCTpaHHas opra-
Hu3auus o6si3aHa MHMOPMUPOBATL HANOrOBbLIV OpraH O KaXAOM TAaKOM MeCTe OCYLLECTBNEHUS AeATesb-

HOCTW.

B ocTanbHbIX cny4yasax COOTBETCTBUE KPUTEPUID «peErynsapHasa AeATeIbHOCTb» OonpeaendaeTca Ha OCHoBe
aHannsa dJaKTVILIeCKOFO ocyllecTBneHna AeATeENbHOCTU camon MHOCTpaHHOVI opraHmsaumn uUnn HNHbIX
OpFaHMSaLWIVI 7 ('bVI3VILIeCKVIX g B Nonb3y MHOCTpaHHOVI opraHumsaumn B KaXoM KOHKPETHOM Cny-
4ae. I'IpM 3TOM eANHUYHbIE ('baKTbI coBepuieHunsa XO035NCTBEHHbIX onepau,mh B Poccumn He MOryT paccmaTt-
puBaTbCA KaK «perynsdapHasa AeATe/IbHOCTb>» (HaanMep, €AVHUYHbIN ('baKT npoaa>xxmn HeABUXNMOIo UMy-

wecTtea, npuHagnexauwero MHOCTpaHHOVI opraHmsauuun Ha npase COGCTBeHHOCTM).

OTaenbHoro KOMMEHTapua 3acnyxXxuBaeT onpeaeneHne noAroTOBUTENIbHOM U BCMOMOraTe/ibHON AesTesb-
HOCTWU. Buabl NOArOTOBUTENIBHOM U BCNOMOraTe/lbHOW AeATeNbHOCTH nepeyuncneHbl Bbille. CornaweHunem
06 nsbexxaHnn ABOMHOIro HanorooboxeHus MOoryT 6bITb npegycMoTpeHbl UHblE Cny4Yaun, Korga AedaTenb-
HOCTb 060cobneHHOro noapasgeneHuna paccMaTpmnBaeTCa KakK noarotoBuUTeNibHasa Uan BCnoMoratesibHas.
I'IpM 3TOM Anga Toro, yTO6bI MOArOTOBUTENBHAA WM BCMOMOraTe/ibHas AesiTe/IbHOCTb He paccMmaTpuBa-
Nacb KaK AeATeNIbHOCTb, BeAyllad K OGDaSOBaHM}O NMOCTOAHHOIoO nNpeacTaBUTENbCTBA, TaKaa AEATENb-
HOCTb AO0JIXXKHa OCYLWLEeCTBNAATbCA B MOJIb3y OpraHMsaunn, a He TpeTbuxX L, a B Cy4dae OCyLleCcTBNeEHUA
AEATENbHOCTU B MOJIb3Y TPETbUX JIML OHa HE AO0JIHKHA OCYLWECTBNATLCA Ha perynﬂpHon OCHOBE. I'IpM
3TOM MOArOTOBUTENbHBIN U BCMOMOraTe/bHbIN XapaKTep AeATeNbHOCTM O3HAa4aeT, YTO NO CBOEMY coAep-
XX@aHWUIO OHa He MOXeT COCTaBJIsiTb BCKO MM YacTb OCHOBHOM AesiTesibHOCTU. B MeToaunueckmx PEKOMEH-
Aauunax npnBoanTCA NpUMeEp 0 TOM, YTO B C/lydae eCnin MHOCTPpaHHaa opraHnsauna CoOAEPXUT Ha Teppu-
TOpUKN P® mecTo pgesAtenbHOCTM Aans uenen PacnpoCTpaHEHUA peKiaMbl U ABNAETCA NMPpU 3TOM peKaM-

HbIM areHTCTBOM, TO TaKada AEATENbHOCTb ANA AaHHOM MHOCTpaHHOVI opraHmsaunn asngdeTca OCHOBHOW
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(0BbIYHOW) AEATENBHOCTBLIO, KOTOPas MOXET pacCMaTpMBaTLCA Kak MpuMBoAsALLAs K 06pa3soBaHMI0 NMOCTo-

AHHOIo NpeacTaBUTENIbCTBA Ha TEPPUTOPUN PO Nnpuv Hann4nm ero Npn3Hakos.

MeToauyeckme pekoMeHaaumMmn oTAeNbHO 0bpallatoT BHMMaHME Ha TO, YTO ykasaHHble B cT. 306 HK PO
dakTbl camu No cebe Takxe He MOryT paccMaTpuBaTbCs Kak NMpusogsilume K 06paszoBaHMIO NOCTOSHHOIO

npeacTtaBuUTeENbCTBA MHOCTpaHHOVI opraHunsauuu B Poccuitckon GJeAepau,MM. K Takum ('baKTaM OTHOCATCA:

- BnageHue MHOCTpaHHOVI OpFaHMSBLWIeVI LUEHHbIMM 6yMaFaMVI, AoONnAMU B Kanutane pOCCMVICKMX opraHu-

3auuid, UHBIM UMYLLECTBOM Ha TeppuTopun Poccuitickoit denepaumu;

- 3aKi4yeHune MHOCTpaHHOVI OpFaHMSBLWIeVI Aoroeopa npocToro ToBapuuectea uanm MHOro Agoroeopa,
npeanonaratowero COBMeCTHyro AeATENIbHOCTb €ro CTOPOH, OCYLWeCTBNAEMYO MOMTHOCTbIO MU YAaCTUYHO

Ha TeppuTopun Poccuiickoi deaepaunm;

- npefocTaBfieHMe WHOCTPaHHOW opraHusauuveit nepcoHana Ans paboTel Ha TeppuTopun Poccuiickol
denepaumu B Apyroit opraHvsaumu, eciv Takoil nepcoHan AeWCTBYeT UCK/IOUYUTENbHO OT UMEHU U B
WHTepecax opraHvsauuu, B KOTOPYH OH 6bl1 HampaBfieH, a Takxke (akT OCyLIecTBIEeHUsS UHOCTPaHHOWM
opraHu3auueii onepauuii no Beo3y B Poccuiickyto ®eaepaumio am BbiBo3y u3 Poccuiickoin ®eaepaumm

TOBapoB, B TOM 4nC/ie B paMKaX BHEWHETOProBbIX KOHTPAKTOB.

Mo BonmpocaM HanoroniaTeNbWUKOB, BeAET NN AeaTeNbHOCTb MHOCTPaHHOM opraHvM3aumMu K CO34aHuio
NMOCTOSIHHOIO MpeACTaBUTENbCTBA Ha Tepputopuu Poccuiickoit denepauny HEOAHOKPATHO BbiCKa3blBa-
JIUCb HasNoroBble opraHbl U MUHdUH PO. Mo AaHHOMY BOMpoCy Takxke 6bl10 MPUHATO HECKONBbKO cyaeb-

HbIX peLleHui.

MHeHMA HaNoroBbiX OpraHoB U MuHdpMHa No Bonpocy o6pa3oBaHUA UHOCTPAHHOW opraHusa-

LMel NOCTOAHHOro NpeAcTaBUTE/IbCTBA Ha TeppuTopun PO

[eHexHble cpeacTBa, NOAyYeHHble NpeACcTaBUTENbCTBOM MHOCTPAHHOW KOMMaHUM Ha CBOE coaepXaHue
OT rONOBHOrO odwuca, He noanexaT HanoroobnoxeHuo B Poccmm, NockonbKy ABUXEHME CPeACTB B Mmpe-
Aenax oAHOro pUAMYECKOro Nuua He asnsetcs obnaraembiM 060poToM. KpoMme TOro, 3Tu cpeacTtsa He
ABNSAOTCA AOXOA0M WHOCTPAHHOIro IOPUANYECKOro fMua B CBSA3U C AesATeNbHOCTbIO B Poccuiickon depe-
paumnu (MuceMo MuHduHa PO ot 28.02.2000 N 04-06-05).

PasoBas Bblgaya WHOCTpaHHONM OpraHusauuen, nMelLllelr oTAeNleHMe, HO He OCYLLeCTBASIoLWen npea-
NpUHUMATENbCKOW AeATeNbHOCTU Yepe3 MOCTOSAHHOEe MPeACTaBUTENbCTBO, POCCUIACKON KOMMaHuuM npo-
LEeHTHOro 3arMa He npuBOAMT K 06pa30BaHMIO MOCTOSAHHOrO MpPeACTaBUTENbCTBA TakoW WMHOCTPAHHOWN
opraHusaummn B P®. MpoueHTbl No 3aliMy, KOTOpble pOCCUMICKas opraHusaums (3aemwmk) obsi3aHa Bbi-
niaaynBaTb WHOCTPaHHONM opraHusauun (3aMmopaBly), He OCyLlecTBAsOWelN AeaTenbHOCTN B PO yepes
NOCTOSIHHOE NpeACTaBUTENbCTBO, MoANeXaT 06/10XEHMIO HAanoroM Ha Npubblib, B3MMAEMbIM Y UCTOYHU-
ka BbinnaTbl B PO (Mucbmo YOHC PO no r. Mockse oT 24.08.2006 N 20-12/75586).

EavHOXABI OCyllecTBNeHHas ornepauus nNo peanvsaumm nNpuHaaiexallero MHOCTPaHHOM OopraHusauuu
HeABWMXXMMOro MMYLLECTBa, HaxoAasLWerocs Ha Tepputopun PO, He MoxeT npuBecTn kK obpasoBaHMIO Mo-
CTOSIHHOIO NpeAcTaBUTeNbCTBa A/1s Uenei HanoroobnoxeHus B PO (Mucbmo YOHC PO no r. Mockee oT
14.06.2005 N 20-12/41907).

Ecnu otaeneHue MHOCTpaHHOVI opraHmsaunmn oCyLlecCTBNAET TOJIbKO NpeacTaBUTENIbCKUE ('byHKLl,VIVI n He

BeaeT I'IpeLlI'IpVIHVIMaTeJ'IbCKOVI AEATENIbHOCTU, TO TaKada AEATENIbHOCTb HE BEAET K CO34aHUIKO MOCTOAHHO-
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ro npeacTaBUTENbCTBA, @ CnefoBaTeNbHO — K HanoroobnoxeHwto Hanorom Ha npubbeinb (MuceMo MuH-
¢puHa Poccnn ot 24.10.2005 N 03-03-04/4/66 «O HanoroobnoxeHun AOXOAO0B WHOCTPAHHbBIX HEKOM-

Mep4yeckunx opraHumsa LI,VIVI>>) .

Cam no cebe dakT BnageHUss MHOCTPAHHOW OpraHusauueln UMYLLEeCcTBOM Ha TeppuTtopuun Poccminckon
depepaumn He MOXeT paccMaTpMBaTbCA Kak MPUBOASALLMIA K 06pa3oBaHUIO ee MOCTOSHHOrO npeacTaBu-
TenbCTBa Ha Tepputopun Poccuinckorn deaepaunn, HO MCNONb30BaHWE Takoro UMyLLecTBa B KOMMepye-
CKMX LiensaxX MOXET Mpu onpefeneHHbIX yC0BUSX Co34aBaTbh MOCTOAHHOE NpeACTaBUTENbCTBO MHOCTPaH-

HOW OopraHusaumn.

Hanpumep, ecnv MHOCTpaHHas oOpraHu3auusi CUCTEMATUMYECKM CAAeT B apeHAy NpuHaanexailee ew
MMYLLLECTBO, OCYLLECTBNAA MOUCK apeHAaTopoB, 3aKsyas C HAMU AOroBOpbl apeHAbl, 3akaiyast A0oro-
BOpbl Ha NpoOBefeHNe TeKYLLero peMoHTa U NoAAep>KaHWUS NOMeLeHUiA B HOPMasibHOM COCTOSIHUM U T.M.,
TO Takas AesATeslbHOCTb WMHOCTPAHHOW OpraHusauuuM MoXeT MpuBecT K 06pa30oBaHMIO MOCTOSIHHOrO
npeactaBuTenbcTBa B Poccuiickon ®epepauum (Metoanueckue pekomeHaauuu; Mucemo YOHC Poccum
no r. Mockee ot 19.01.2007 N 20-12/05685).

MHOCTpaHHas opraHusauus MOXeT OCYLLeCTBNATb AEeATEeNIbHOCTb Ha TeppuTtopumn PO Kak camocTosTeslb-
HO, TaK U 4yepe3 MHOoe SNLO - 3aBUCUMOro areHTta. Ecnu gaHHas AesaTenbHOCTb OTBeYaeT MNpusHakam,
yKasaHHbiM B N. 2 cT. 306 HK PO, TO cunTtaeTcsa, 4TO MHOCTpaHHas OpraHusauusi UMeeT MOCTOsIHHOe

npeacTaBUTENbCTBO.

3aBMCUMMbIA areHT - 3TO lOpuAnYecKoe Unn dusmyeckoe Lo, KOTOPoe npeacTaBasieT UHTepechbl MHO-
CTpaHHOM opraHumsaumm B PO. MNpu 3TOM 3aBUCUMbIN areHT- 3TO L0, KOTOPOe Ha OCHOBaHWW AOroBop-
HbIX OTHOLUEHWI C 3TOW MHOCTPAHHOW OpraHu3aumeln npeacTtaBnsieT ee uHTepechbl B Poccuiickoln depe-
pauuu, AencTByeT Ha TeppuTopun Poccuiickon denepaunm OT UMEHU 3TOM MHOCTPaAHHOM OpraHuvsaumm,
UMeeT N perynsipHO MCMosib3yeT MOJIHOMOYMSA Ha 3aK/l0YEeHWEe KOHTPAKTOB MM COrflacoBaHue ux cylie-
CTBEHHbIX YCMIOBMA OT MMEHW AaHHOW OopraHu3auuu, co3gaBas npu 3TOM MNpaBoOBble MOCNeACTBUSA AN

AaHHOM MHOCTpaHHOVI opraHusauunu.

MHOCTpaHHaa opraHusauuMsa He pacCMaTpMBAETCA Kak MMeLas NOCTOSAHHOe MpeACTaBUTENLCTBO, €C/v
OHa OCYLLUeCTBNAET AeATeNbHOCTb Ha TeppuTopumn Poccuiickoi deaepauun yepes 6pokepa, KOMUCCUOHE-
pa, NnpodeccnoHanbHOro yyacTHMKa pOCCUIACKOro pbiHKA LiEHHbIX ByMar unu nboe Apyroe nuuo, aen-

CTBYlOLLEe B paMKax CBOel OCHOBHOW (06bI4YHOI) AeATENbHOCTY.

Cyae6Has npakTuka nNo BOMpPoOCaM AEeATesIbHOCTU MHOCTPAHHOW OpraHu3auuMm Ha TeppuTopum

PO, Benymeﬁ K CO34aHUIO NOCTOSAHHOrO npeacraBuTe/ibCTBa

B HacToslee BpeMs cyLlecTBYeT cyAebHas MpakTvKa no BOMpOCaM, CBSA3a@HHbIM C AeSTeNIbHOCTbIO MHO-
CTPaHHOI opraHusauuu Ha TeppuTopuu P®, Beaylleit (Mnn He Beadylueid) K CO34AHWUIO MOCTOSIHHOIO

npeacTaBUTENbCTBA Ha TeppuTopumn PO.

Tak, B MocTtaHoBneHun O®AC MockoBckoro okpyra ot 24.08.2006, 30.08.2006 N KA-A40/7938-06 no
aeny N A40-71875/05-112-241 cyn ykasan, 4To B y4eToM nonoxeHun CornawerHus mexay lMpasutens-
ctBoM P® u MpasutenscteoM Pecnybnunkm Xopsatusa ot 02.10.1995 «O6 mnsbexaHnn ABOMHOro Hanoro-
0610XXeHMs B OTHOLIEHUW Hanora Ha AOXOAbl M MMYLLECTBO» CAenaH MpaBWibHbIA BbIBOA O TOM, YTO
AesTeNbHOCTb UCMONHUTENBHOMO AUPEKTopa, KOTopas CBOAUTCS K MOAMUCAHMIO AOMONHEHUI K AOrOBOPY
W NpOTOKOS@ MPUEMKN B COOTBETCTBMU C AeTallbHbIMU, MUCbMEHHBIMU UHCTPYKLUMAMW MHOCTPAHHOW Op-

raHnsaunmn, OTHOCUTCA K AeATENIbHOCTU NoAroTOBUTENbHOMO MM BCNOMOraTe/lbHONoO Xapaktepa U He
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obpasyeT nocTtosiHHOro npeactaBuTenscTBa. Ha n. 1 ct. 5 CornaweHuns mexay MNpaButensCctBoM PO n
MpaButensctBoM Pecny6numku XopsaTtusa ot 02.10.1995 "O6 usbexaHum ABOMHOro HasnoroobaoxeHust B
OTHOLUEHMM Hanora Ha A0X0Abl M MMYLLECTBO" OCHOBaH BbIBOA4 O TOM, YTO Bbl€34bl MHOCTPaHHbIX Cre-
LManncToB Mo MecTy YCTaHOBKKM 060pyaoBaHMsi He 06pasyloT MOCTOSHHOroO MecTa AeATeNbHOCTU, Mo-
CKOJIbKY HUKaKOW CUCTEMATUYECKOM NnpeanpuHMMaTENbCKOW AeaTeNbHOCTU He Beslocb. B AaHHOM cnydae
OKasaHue ycnyr He npuseno K o6pa3oBaHMIo MOCTOSIHHOIO NpeACTaBUTENbCTBA Ha TeppuTopum Poccuii-

ckon depepaumn.

B MoctaHoBneHnn ®AC Mockosckoro okpyra ot 07.06.2006 N KA-A41/5096-06 no pgeny N A41-K2-
5662/05 cyn ykasan, 4Tto umerolmnecs y npeactaBuTeNbCTBa pacHeTHbIE M BasllOTHbIE CYEeTa He cBuae-
TeNbCTBYHOT O PerynsipHoM BeAeHUU NMpeanpuHMMaTENbCKON AeATeNbHOCTU U, CNnefoBaTeslbHO, He SBis-
IOTCS OCHOBaHWEM ANS NPU3HaHUA HaM4ymMs NOCTOSIHHOIO NpeAcTaBuTenbcTBa. OnnaTta Co CHETOB npea-
CTaBUTE/IbCTBA 3@ UCMOJIb30BaHME MHXEHEPHbIX KOMMYHWKaLWi, Hanoros n cb6opoB Takxe He obpasyeT

MOCTOAHHOrO NpeaACTaBUTENBLCTBA, NMOCKOJIbKY HOCUT 3anaTHbIl7I XapakTep.

B MoctaHoBneHnn ®AC CeBepo-3anagHoro okpyra oT 22.07.2003 N A56-39616/02 cyn ykasan, yuTto He
BeAeT K 06pa3oBaHMI0 NOCTOSIHHOIO MpeACTaBUTENbCTBA AeATe/IbHOCTb MHOCTP@HHOW KOMMaHUM, akKpe-
AVUTOBaHHOW B Poccumn, ecnn oHa akkpeauToBaHa C uenbio 3hdEeKTUBHONO COAENCTBUA B YCTAHOBEHUN
1 pasBuUTUM AenoBoro npucytcteuss KomnaHum B Poccuun. He BO3HMKaeT MOCTOSHHOE MpeAcTaBUTENbCT-
BO, €C/IM COTPYAHWUKWN OCYLLECTB/ISSIN Hay4Hble pa3paboTkm B chepe BbICOKOCKOPOCTHBIX KOMMbIOTEPHbIX
TEXHOJIOMMIM, OAHAKO yKa3aHHble pa3paboTKum SABNSANCL NMWb YacTbio obllero komniekca paboT, Bbl-
NnosiHSeMbIX OCHOBHOM KoMnaHuen B BennkobputaHum, U He MOrn UCNOMb30BaTbCS CaMOCTOSATENIbHO, a
TakXe eCc/M He OocylecTBnsnach nepefadya pesysbTaTOB WMHTENNEKTYyaslbHOWM AeATeNbHOCTU APYTrUM

IOPUANYECKUM NMLAaM Ha TeppuTopun PO.

B MoctaHoBneHun ®AC Mockosckoro okpyra ot 01.03.2002 N KA-A40/948-02 ykasaHo, 4YTO npeacTaBu-
TeNbCTBO KUMPCKOM KOMMNaHMM B CBOMX odwucax, pacrnonaraBlmnxcsa B MockBe, NpuMHWUMano 3akasbl Mo
KaTanory v BblgaBan nokynatensm ((puanyeckuM nuuam) 3akasaHHble U onsiadveHHble uMun ToBapsbl. Cya,
yZAOBNEeTBOPSAS MUCKOBble TpeboBaHMs, UCXOAWN M3 TOro, YTO NPeACTaBUTENBbCTBO KWUMPCKOMW KOMMaHUU
OCYLLECTBAN0 ANS FOJIOBHOW KOMMAHUM AesATeNbHOCTb MOArOTOBUTENBHOMO (BCMNOMOraTenlbHOro) xapak-

Tepa.

B MoctaHoBneHun ®AC Cesepo-3anagHoro okpyra ot 22.08.2005 N A56-8948/2004 ykasaHo, 4TO
NpeACTaBUTENIbCTBO MHOCTPAHHOM KOMMaHUM 4TO B MPOBEPSIEMOM Mepuoje NpeAcTaBUTENbCTBO KOMMa-
HUW OCYLLECTBANO Ha TeppuTtopun PO aeaTenbHOCTb, 3aK/H0YaloLWyCcs B UCCef0oBaHUM pbliHKa, Mpo-
BeAEHUM peKlaMHbIX aKLUMA, MHCMEKUMOHHOIrO KOHTPONS U cepTudukauum npoaykKuum nNueBon n uesn-
JIH0/TI03HO-6YMaXXHOW MPOMBbILWIEHHOCTM B MHTEpecax FOSIOBHOM opraHusaumu u Tpetbmx nuy. OcyliecTs-
NleHVe yKa3aHHOW AesTesIbHOCTM NOATBEPXAAETCS AOroBOpaMu, CHETaMM, aKkTaMu BbIMOJSIHEHHbIX paboT.
Ucxoas n3 atnx ob6CcTosATeNbCTB CyA MpULLIEN K BbIBOAY, YTO AESATENIbHOCTb MHOCTPAHHOW KOMMaHuu B

Poccun Beget K 06pa303aHM+o NMOCTOAHHOIO NpeaAcCTaBUTENbCTBA.

Bonpochbl 06pa303a|-wm NOCTOAHHOIO NpeacraBuUTeNibCTBa, CBA3aHHbIe CO CTPOMTeanOﬁ aena-

T€J/IbHOCTbIO

[JesatenbHoCTb MHOCTpaHHOVI opraHmsauumun Ha CTpOMTeﬂbHOVI nnowagke npmeBoauT K 06pa303aHM+o no-

CTOSIHHOrO NpeAcTaBuTenscTBa B Poccmun (n. 2 cT. 306 HK POD).
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Cratbs 308 HK P® nocBsileHa 0cO6eHHOCTAM Hanoroo6a0XeHns MHOCTPaHHbIX KOMMAHWUA Npu ocylue-
CTBNEHUN [eATeNbHOCTb Ha CTpOUTenbHOW nnowagke. Ans uener HanoroobnoXeHws CTPOUTENbHOMN

NNoLWaKol MHOCTPaHHOI opraHusauumn Ha TeppuTopumn PO npusHaeTcs:
1) MecTo CTpouTeNbCTBa HOBbIX O6BLEKTOB;

2) MecTo peKOHCTPYKLUK, paclUMpeHnsi, TEXHUUYECKOro NePeBOOPYXEHUsI U (UNN) PEMOHTA CyLLUECTBYHO-
WMX 06BEKTOB HEABMXMMOrO UMyLLECTBa (3@ UCK/IOYEHMEM BO3AYLUHbIX U MOPCKUX CyAOB, CYAOB BHYT-

PEHHEro nnaBaHMAa U KOCMUYECKUNX OGBGKTOB);

3) MecTo cTpouTenbcTBa M (MNKM) MOHTaXa, PEMOHTA, PEKOHCTPYKUMM, pacluvpeHus u (Unu) TexHude-
CKOr0 MepeBOOPYXEHUSI COOPYXEHWIA, B TOM YWC/E MNaBy4YuMx U GYpOBbIX YCTaHOBOK, @ TakXe MalluH U
060pynoBaHusi, HopManbHoe (YHKLMOHMPOBaHUE KOTOPbIX TpebyeT XecTKoro KpernneHus Ha dyHaa-

MEHTE UIN K KOHCTPYKTUBHbLIM 3/1EMEHTaM 3LlaHVIl7I, COOpy)KeHVIVI nnn nnaepy4yunx COOpy)KeHVIVI.

He NMPpU3HaETCA CTpOMTeﬂbHOVI nJoLwaaKom (B 3TUX Cnydadax Hananydme wunm OTCYyTCTBUE MNOCTOAHHOIro
npeacTaBUTENDBbCTBaA YCTaHaAB/IMBAETCA UCXOAA U3 0o6wmx Kputepues (I'IpVI3HaKOB) NOCTOAHHOIO npea-

CTaBUTENbCTBA):
- BbIMOJIHEHME TeKYLLEero peMoHTa UNn OTAENKN NOMELLEHWIA;
- MOHTaX TenedOoHHbIX NTMHUIA B oducax;

- MOHTax 060pyZ0BaHuUsi, He TpebyloLwero NPoYHOM CBS3U C GYHAAMEHTOM UMM KOHCTPYKTUBHBIMU 3n1e-
MeHTaMu 34aHuil 1 NepeMeltaemoro 6e3 yuiepba ero HazHayeHuo (HanpuMep, KOMMbOTepHas TEXHUKA)

(@63. 2 n. 2.5.1 pa3a. I MeToamnuecknx pekomeHaaumii).

MonoxeHuns cornaweHnin 06 nsbexaHum ABOMHOIO Hanoroo6n0XeHUs MOryT npeaycmatpuBaTb, YTO AedA-
TENbHOCTb MHOCTpaHHOVI opraHmsaunn Ha CTpOMTeﬂbHOVI naowaanke MOXeET NpMBoAUTb K CO34aHUIKO MO-
CTOAHHOIO nNpeacTaBUTENIbCTBA TOJIBKO MO UCTEYEHUU ONpeaeneHHOro CpokKa OCyLleCcTBIEHUA pa60T. B
TakKOM cny4dae NPpUMEHAKTCA MNOJIOXKEHUA 06 umsbexaHnn ABOMHOIO HaNoroo610XeHUs. HaanMep, B
CornaweHumn c XopBaTmeﬁ YKa3bIBaeT, YTO BblpaXeHue "nocTosiHHOE I'IpeLlCTaBVITeJ'IbCTBO" TaKXe BKO-
YaeT CTPOUTENbHYO Nnowaaky unun CTpOVITeJ'IbeIVI, C60p0LIHbIl7I WM MOHTaXHbIN 06'beKT, U1 CBA3aH-
HYO C HUMUN HaA30pHYO AEeATENIbHOCTb, WKW OKa3aHwue ycnyr, oCyllecTBideEMbIEe Hepe3 paﬁOTHMKOB nnn
yepes MHOW HaeMHbI nepcoHan, CBA3aHHYH C Takom CTpOMTeﬂbHOVI nJowaakon mnm CTPOUTENbHbIM,
C60p0LIHbIM MU MOHTa>XHbIM 06'beKTOM, 7 Haﬂ30pH0[7I AEATENbHOCTbIO, TO/IbKO €CJZIN OHU CYLLEeCTBYHOT

B Te4yeHune nepuoga, npesblillatolLEro 12 mecsues.

B Mucbme Ynpasnenus MHC P® no r. Mockse oT 20.05.2004 N 26-12/34366 «O Hanore Ha npubbinb»
ykasaHo, n. 4 c1.308 HK P® npeaycMoTpeHo, 4To CTpouTenbHas naowaaKa He rnpekpalwaeT CyLwecTBo-
BaHWsA, ecnu paboTbl Ha Hell BPeMeHHO MpUOCTaHoBMEeHbl. [pogonxeHne wunu BO30O6HOBNEHME nocne
nepepbiBa paboT Ha CTpoUTesIbHOM O06beKkTe Mocfie noAnMcaHusa akTa, ykasaHHoro B n.3 c1.308 HK PO,
NpUBOAUT K MPUCOEAMHEHMNIO CPOKA BeAeHWST NPOAO/IKAIOLLMXCA AN BO30OHOBNEHHbIX paboT 1 nepepbl-
Ba Mexay paboTamMuM M COBOKYMHOMY CPOKY CYLUeCTBOB@HMA CTPOUTENbHOM MOLWAAKW, B YACTHOCTH,
€C/Nn yKa3aHHble paboTbl Ha o6bekTe nopyyveHbl 1MLy, paHee BbINONHSABLIEMY paboTbl Ha 3TOM NAOLAA-
ke. Taknm obpasoM, ecnm hakTUYECKMi CPOK CyLLEeCTBOBAHUS CTPOUTENbHOM NAOWAAKM NPEBbLICUN CPOK,
YCTaHOBJIEHHbI B MeXAyHapoAHOM [OroBOpE, B TeYEHME KOTOPOro ee CyLecTBOBaHWE He NMPpUBOAUT K

06pa303aHM+o MNOCTOAHHOIO nNpeacTaBuUTENbCTBA, TO paCyeT Ha/loroBbIX o0bs3aTenbCcTB NO Hanory Ha
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I'IpVI6bIJ'Ib nponssoanTCA No NeEpBoOMy OTYHETHOMY nepunoay, HacTynaroweMy nocsie Takoro npesbilleHNd,

ncxoast U3 obuiero o6bemMa BbIMOSHEHHbBIX C Havana cylwecTtsoBaHusa CTpOMTeﬂbHOVI nnowaaku pa60T.

HK P® yYCTaHaB/IMBaET, YTO Ha4ya/OM CyllecTBOBaHUA CTpOMTeﬂbHOVI nnowaakm B HaNoroBbIX UeENAX

cynTaeTcs bonee pPaHHAA U3 cnegyruwmnx aat:

e  [aTa NOAMWCAHMS aKTa O nepefadve MIOLWAAKM MOAPSAUMKY (aKTa O Aonycke mepcoHana cy6-

noapsiAYMKa ANA BbINOJIHEHUS €M0 YacTU COBOKYMHOro o6bema paboT) nam
e faTa aKTUMYecKoro Havana pabor.

CyuwecTtByeT cyaebHas npakTuka Mo BornpocaM, CBA3aHHbIM C AEATENIbHOCTbIO MHOCTPaHHOW opraHusa-
UMK Ha TeppuTopun P®D, CBA3AHHOM CO «CTPOUTENLCTBOM», Bedyllei (MAM He Beaylueil) K COo3AaHuio
NMOCTOAHHOrO MpPEeACTaBUTENLCTBA Ha TeppuTopun PD. MpUMEpPOM MOryT MOCYXWUTb YyKas3aHHble HUXe

cyaebHble pelweHus.

B MoctaHoBneHnn ®AC MockoBckoro okpyra ot 15.02.2006, 13.02.2006 N KA-A40/314-06 no pgeny N
A40-24120/05-115-124 cya ykasan, 4To MOHTax U Hanagka obopynoBaHUSA, NOCTaBNEHHOr0 MHOCTPaH-
HoM KoMnaHuen (XopeaTtus) B Poccuio, He co3gaeT NpeacTaBUTENbCTBA B BUAE CTPOUTENbHOW MIOLWaaKu
WN MOHTAXHOro o6bekTa, a Bble3a MHOCTPaHHbIX CreLMannucToB no MecTy YCTaHOBKW 0bopyaoBaHUS He
obpa3syeT NOCTOSIHHOro MecTa AeAaTeNbHOCTU BBMAY OTCYTCTBUSI BEAEHUSA CMCTEMATUYECKOW npeanpuHu-
MaTenbCKon AesTenbHOCTU. OKasaHHble YCNyru M MNOJlyYeHHbIN A0XO0A SIBMASIOTCS OAHOKPATHbIMM U HEe

NpuvBOAST K 06pa30BaHUI0 MOCTOSIHHOIO NPeACTaBUTENbCTBA Ha TeppUTOpUmn PO.

B MoctaHoBneHnn ®AC MockoBckoro okpyra ot 18.01.2006, 17.01.2006 N KA-A41/13849-05 cya yka-
3an, yto n. 3 cT. 5 KoHBeHUnn 06 nsbexaHnm ABOMHOro HanoroobnoxeHus mexay MNpasutensctsom PO
n ®OpaHuy3ckor pecnybnvkn ycTaHaBAuBaeT, UYTO CTPOMTENbHAsA MNaoWanka Win MOHTaXHbI 06bekT
06pas3yloT MOCTOSSHHOE MpeACTaBUTENbCTBO, TOMIbKO €CAN MPOAOHKUTENBHOCTL paboT npesbiwaet 12
Mecsues. CornacHo cT. 308 HK PO HayanoM cyLiecTBoBaHMA CTPOMTENBbHONM NAoWaaKM cuntaeTcs 6onee
paHHASA M3 crnedylowmnx AaT: AaTa NoANUCaHUS akTa O nepeaye Naowaaky noapsaAYnKy unu aata dak-
TUYEeCKOoro Hadana paboT, a OKOHYaHWEM CyLLeCTBOBaHWUS CTPOUTENbHOW MOLWAAKM SABASETCS AaTa noa-
NMMCaHMa 3aKasyMKOM aKTa CAaun-rnpuemMkm obbekTa MM NpeayCcMOTPEHHOr0 AOrOBOPOM KOMMJEeKca
paboTt. CornacHO UMelLWUMCs B MaTepuanax Aena KOHTPaKTy, akTaM cAayvu-npueMKu BbIMOSHEHHbIX
paboT, KONMAM aKTOB MPUEMOYHOW KOMUCCUM O NMPUEMKE B IKCMIyaTaLUIO 3aKOHYEHHbIX CTPOUTENbHbIX
06beKTOoB, akTOB O nepejaye NowWaAKnN MOAPSAYMKY CPOK CYLLECTBOBAHWS CTPOUTENbHOM Mowaaku
(akT npuemku-nepeaadn ctpornnowaakm 6en nognucaH 19.03.2002, akT caayM-NpUEMKN BbIMOJHEH-
HbIX paboTt - 31.12.2002) He npeBbicun 12 mMecaues. Takum obpasoMm, KomnaHua He obpa3oBbiBana no-
CTOSIHHOE MpeACTaBUTENbCTBO MO YKa3aHHbIM 06bekTaM W, cnefoBaTeNbHO, He Ao/MKHA 6bina ynnauun-

BaTb Ha/or Ha MMYLLECTBO MHOCTPaHHbIX OpraHusauuii (cT. 22 KoHBeHLUK).

B MoctaHoBneHun ®AC CeBepo-3anagHoro okpyra oT 03.08.2007 no geny N A56-33127/2006 ykasaHo,
yto CornacHo CornaweHuto 06 unsbexaHum ABOMHOro HanoroobnoxeHws mexay lNpasutenbctsomM PO
MpaButensctBoM PUHAAHACKOW pecrnybnnmkn CTpouTenbHas naowanka uan CTpoUTENbHbIW, MOHTaXHbIN
Unn c60poYHbI 06bEKT MM AesATeNbHOCTb MO TEXHUYECKOMY HaAa30py, CBsA3aHHas C HMMKU, o6pasyloT
NOCTOSIHHOE MPeACTaBUTENbCTBO, TObKO €Cnn Takas niolaaka, ob6bekT nnn AedTenbHOCTb, B Cryvae
CTPOMTENBbHON MAOWAAKN UM NMpoeKTa, CBA3aHHOINo C NpenMMyLlecTBeHHbIM BO3BeAeHNeM 3aBOA0B, Mac-
TEPCKUX, 3NEKTPOCTAHLUNI NN NMOBbIX MHbBIX MPOMbIWAEHHbIX 34aHWUIA UM COOPYXEHWI, OCYLLEeCTBASAIOT-
cs B TeyeHune nepmoaa 6onee 18 MecsiueB 1 BO BCEX OCTasIbHbIX Cyyasx - B TedyeHue nepuoga 6onee 12

MecaueB. CTpOMTeﬂbHaﬂ nnowagka, CTpOMTeﬂbeIVI, MOHTAXHbIA 1IN C60p0quIl7I 06BEKT MNn cBs3aHHas
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C HUMW HaA30pHas AesTesIbHOCTb 06pa3yloT MOCTOSSHHOE MpeACTaBUTENbCTBO, TOMIbKO €C/IM MPOAOIKMU-
TENbHOCTb CBA3aHHbIX C HUMU paboT npeBbiwaeT 18 mecaues. CTpouTenbHasa Niowaaka CyLecTByeT Co
OHS Hayana noApsAvYMkoM cBomx paboT, Bko4das nobble NoaroToBUTEsbHbIE paboTbl HA CTPOUTENBHOM
nnowaake. MNMpu nogcyete 18-MecsayHoOro nepuoaa AaTta cAayv TakoW NioWaakym unm obbekTa cumTaeTcs
[ATOV OKOH4YaHusA paboT Ha CTpouTeNnbHOM nowaake unam obbekTe. MNepuoa Mexay AaTOW caadun CTpou-
TenbHoro ob6bekTa M AAaTOW ero NPUHATUS 3aKa3uuKkoMm He 6yaeT MpUMHUMMATbCS BO BHUMaHWE Npu Noa-
cyeTe 18-MmecsiyHOro nepuoga. MHcnekuus yctaHoBMI@, YTO UCMOIHEHUE KOHTPaKTa OCYLLIEeCTBSNIOCh C
01.01.05 no 30.01.06, To ecTb B TeyeHne 13 MecsUEB, TO eCTb AeATENIbHOCTb, CBA3aHHas C BO3BeAEHU-
€M MpOMbILLNIEHHbIX COOPYXEHUW, He obpasyeT MOCTOSSHHOrO npeacTaBuTenbcTBa. OaHako WMHcnekuus
nocymTana, YTto UCMOJIHEHME KOHTpaKTa He CBSI3aHO CO CTPOUTENIbHOW AesATe/IbHOCTbIO MO BO3BEAEHUIO
NMPOMbILUMIEHHBIX 34aHUIA, COOPYXEHUI, N MpuULIIa K BbIBOAY 06 OCyLLeCcTBNEHUU 3asiBUTENIeM Npeanpu-
HMMaTes/IbCKON AeATeNbHOCTU Ha Tepputopum Poccuitickoii ®epepauum yepes MOCTOSIHHOE MpeacTaBu-
TenbCTBO B cMbicnie n. 3 cT. 5 CornaweHuns, npubbisib OT KOTOPOK obnaraeTcsl HaforoM B COOTBETCTBUM C
n. 1 ct. 7 .Cornawenuns. Cya ykasasn, 4To AeATeNlbHOCTb OpraHu3aumMmn No BbINMOJHEHUIO CTPOUTESTbHbIX
paboT No KOHTpakTy oT 22.12.04 Ha Tepputopumn Poccuiickon depepaumm He obpasyeT MOCTOSHHOrO
npeACTaBUTENbCTBA M BbINMOSIHEHHbIE paboThl MOAMNAAAOT Mo AeATENbHOCTb, CBA3aHHYO C BO3BeAEHUeM
NMPOMbILLMIEHHBIX COOPYXeHU. Tak Kak AesATeNbHOCTb 3aperncTpMpoBaHHoro B OuHasHAMKM obwecTtsa B
nuue npeacTtaBUTeNbCTBa Ha TeppuTopuun PO NO BbINOSHEHMIO CTPOUTENbHBLIX paboT Ha TeppuTopun PO
MO KOHTPaKTY, 3aK/IlOYEHHOMY C POCCUMCKUM IOPUANYECKMM NTMLIOM, HEe 0bpa3yeT MOCTOSIHHOrO npeacTa-
BUTENbCTBA B LENsX HanoroobnoxeHus, a BbiNOSIHEHHble paboTbl NoanaaatoT Mo AesTeNbHOCTb, CBS-
3aHHYH0 C BO3BEAEHMEM MPOMbILIEHHBIX COOPYXEHWIN, NOSyYeHHble 06LecTBOM A0OXOAbl noasexart Ha-

Noroo610XeHNI0 ToNTbKO B OUHASAHANMN.

B MoctaHoBneHun ®AC CeBepo-3anagHoro okpyra ot 03.03.2005 N A56-24202/04 ykasan, 4To 3ak/to-
yeHne KOMMaHMen eAMHUYHOro AOroBOpa Ha CTPOUTENbCTBO M BbIMOJIHEHWE B paMKax 3TOro AOrosopa
TOJIbKO MPOEKTHbIX PaboT He MOXeT O6biTb MPU3HAHO perynsipHoir npeanpuHUMATENbCKON AesATeNbHO-
CTbl0, @ CrneAoBaTesibHO, B COOTBETCTBUM C 3aKOHOAATeNbCTBOM 06 u3bexaHun ABOMHOro Hanoroobno-
XXEHUS MOJTyYeHHble AaHHOM KOMMaHWern OT POCCUIACKOW OpraHuM3auuu A0XOAbl nmoasexaT Hanoroobso-

XXEHUIO TONbKO B OUHAAHANN.

BbiBOADI

M3 ckasaHHOro Bbille caenaeM crneayolwme BbiBoAbl.

Tak Kak HanoroobnoxeHwue KOMI'IaHVIVI, BeﬂyLLl,eVI AEeATENbHOCTb Ha TEPPUTOPUMN P®, 3aBucuT OT TOrO,
BEAET NN AEATENbHOCTb KOMMNAaHUN K 06pa303aHM+o NMOCTOAHHOIO NpeacTtaBUTENbCTBA, BOMNPOC onpeae-
NEHNA NOCTOAHHOINO NPEACTaBUTENBCTBA ABJIAETCA BaXXHbIM C I'IpaKTVILIeCKOVI TOYKU 3pEHUA. Mo AAHHOMY
BOMNPOCY HEOAHOKPATHO BbICKa3bliBa/MCb KakK HaNOroBble OpraHbl, TakK U MVIH(DVIH P®. CknagbiBaetcs
TakKXxe Cyﬂe6Haﬂ NMpaKTUKa, KOTopasa pacCMaTpuUBaeET BOMNPOCblI PEryndapHOCTU OCYLUEeCTBNIEHNA AeATENb-
HOCTU, NPOAOC/IXUTENIbHOCTU OCYyLLUEeCTBNEHUA AEATENNbHOCTU (B TOM 4ncne ecnun peyb NaeT o CTpoUTENb-

HOM nnowaake) n T.4.
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