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Poccuiickme HacnegopaTenv m dMepUuKaHCKue Hanorm

B cnyuyae cmeptn pOCCVIVICKOFO rpaxgaHnHa n nepeaayvyn ero nMmyulectea HacieaHMKaM MOXET OKa3aTb-
Cd, 4YTO NoANneXxXwuT ynnaTte Hanor Ha HacneagoBaHue 3a DYGE)KOM, B yacTtHoctn B CLUA, ecnn TaMm Haxo-

AATCA nepeaaBaeMble Mo HAcNeACTBY aKTUBDI.

Bonpockl HacneposaHus 33py68)KHbIX aKTMBOB BOOOLlE AOBOILHO C/I0XHbl, TaK KakK MOoTeHUMalbHO Ha
perynmposaHmne COOTBETCTBYHOLWUX I'IpaBOOTHOLLIeHVIVI NpeTeHAyeT Cpa3y HECKOJIbKO NMpaBoOBbIX CUCTEM, a
MUMEHHO CTpaHbl NPOXWBaAHUA WU FpaXAaHCTBa HacneaodaTena M CTpaH MECTOHaXOXAEHUA aKTUBOB.
MOMMMO KONNU3NU FpaXKAaHCKO-MPaBOBbIX HOPM Pa3/inyHbIX NMPaBOBbIX CUCTEM, pa3peL|.|aeM017| HOpMaMm
MexXAyHapoAaHOro 4acTtHoro npaea, HeobxoAMMO UMeTb B BMAy un 10, YTO Ha HanoroobnoxeHwe Hacnen-
CTBa TaKXe MOryT npeteHaoBaTb HECKOJIbKO CTpaH. [BoliHoe HanoroobnoxeHne HacneacTsBa MoOXeT
UCKNK4YaTbCA MeXAyHapoAHbIM HasnoroebiM cornaweHneMm, oaHakKo AasieKO HE BCE HaNoroBble cornaiwle-

HNA paCnpoCTpaHAKTCA Ha Hanorn, B3aMMaeMble C HacneacTea.

B Poccumn Hanor Ha Hacneactso ¢ 2006 roga otMeHeH. Hanor Ha aoxoa uanyeckmMx nnL, C NoayvYeHHo-
ro HacnegHuMKamm mmyllectsa B Poccum Takke He B3MMaeTcs (3@ UCKIYEHMEM aBTOPCKUX oTyucie-
HWi1).! OaHako B CBA3M C nepenaveil Mo HacneACTBY MMYLLECTBA yMEpLIEro pOCCUSHUHA MOTYT BO3HMK-

HYTb 3apy6exHble Hanoru.

Tak, B CLUA cyuiecTeyeT oTAeNbHbIA Hanor Ha HacneaosaHue (estate tax),? He ABAALWMIACA pa3HOBU-
HOCTbIO Hanora Ha goxoa (income tax). Hanor BbinnayMBaeTcsi HE CaMUMKU HacneAHUKaMn, a UCMOHU-
Tenem 3asewanua.’ OH B3WMaeTca Ha nepedady B MopaAKe HacNeAoBaHWUS UMyLLecTsBa fo60ro rpax-
naHuHa unu pesnaeHTa CLUA;* uTo xe kacaetca HacneaoaaTeneil, KoTopble He ABNAITCA HU rpaxaaHa-
MK, HU pe3anaeHTamu CLUA, Hanor B3uMaeTcs Ha nepefadvy Nno HacneacTBY MX MMYLLECTBA, «HaxoAsie-
roca» B CLLA.> TOMMMO HEABMXMMOCTM 1 MpoYero «MaTepuansHoro» (tangible) umyuiecrsa, dbusmnueckm
pacnonioxXeHHOro Ha Tepputopumn B CLUA, cioaa OTHOCATCS M aMepuKaHCKMeE LeHHble bymaru. B yacTHo-
CTW, aKuMmn cuuTalTca «HaxoaswmMmucs» B CLUA ana obcyxaaembix Leneln, eCnm OHW BbiNyLeHbl ame-
pUKaHCKMMK Koprniopaumsamn. TogyepKHeM, UTO MECTOHaXOXAEHWEe CepTUMMUKATOB aKLMii Npyu 3TOM
3HauyeHnss He nMeeT. J[Jonrosble 06513aTeNbCTBa aMepPUKaHLEB U aMepUKaHCKMX KOMMaHWI Takxke Mo
obLieMy NpaBuny cunTaloTcs «Haxoaawmmmucs» B CLUA.” Craska Hanora HemaneHbkas: oT 18% (Hano-
rosas 6asa o 10 Thic. gonn.) no 45% (Hanorosas 6a3a cebiwe 1,5 MnH. gonn.).® [eiicteyer cuctema
HaNoroBbIX BbIYETOB, KOTopas 3PdEeKTMBHO O3HayaeT ocBObOXAeHWMe OT Hanora HacneacTsa CTOMMO-
CTbIO MeHblle OMpeAeneHHON CyMMbl (AN Hepe3UAEHTOB-HerpaXaaH — CTOMMOCTbio A0 60 Thic. aonn.).

CyLecTBYIOT TaKXXe Hanorm OTAeNbHbIX WTATOB Ha HacneaoBaHWe, HO Mbl UX 3[4eCb He pacCMaTPUBaEM.

CLUA umeloT psia MexayHapoAHbIX COornaleHnn No Hanoroo6a0XXeHNIO HacneaoBaHUs 1 napenusa. Kak
npaBuno, No 3TUM HasioraM 3aKnr4aeTca OTAENIbHOE cornawerHne, n nnuub C KaHagow BOMPOCHbI HaNoro-

06110XeHnss HacnefoBaHUs yperynupoBaHbl B paMKaX NPOTOKOJ1a K CorjlalleHnio 0 Hasorax Ha goxoa v

. 18 cT. 217 HK PO.

. § 2001 et seq.

. § 2002.

. § 2001.

. §§ 2101, 2103.

. § 2104(a).

. § 2104(c).

. § 2001.

926 U.S.C. § 2002.
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KaI'IVITaJ'I.lo Hanorosoe cornaweHune mexay CLUA n Poccueii He 3aTparmBae€Tr aMepuUKaHCKOro Hasiora Ha

HacnepoBaHue.!!

Takum 06pa3oM, ec/in poCCUSIHUH (rpaXkaaHuH M pe3uaeHT Poccuun) Bnageer, HanpuMmep, akuusMM ame-
PUKaHCKOW KOprnopauuu Ha cyMMy CBbilwe 60 TbiC. 40//1., TO NOC/E ero CMepPTU HaCNeAHMKU Npu odhopMm-
JIeHUN NpaB Ha HacNeacTBO B AMepuKe CTOIKHYTCS C HEO6XOAMMOCTbLIO yMniaThl aMepUKAaHCKOro Hasora
Ha HacneacTBo. B cnyyae HeynnaTbl Hanora HanoOroBble OpraHbl MOrYT B3bICKaTb Haslor 3a CYeT nepe-

[laBaeMoro rno HacleAcTBy UMyLLecTBa. '

Mpo6nemMa Hanoroo6510XeHNs HacNeACTBa He pellaeTcst NPoCcTbiM 0POPMIIEHNEM aKLUMI HA HOMUHABHO-
ro aepxartens. Ons ueneit aMepMKaHCKOro Hafsora Ha Hac/leACTBO BaAeHWe aKuMsaMU «4epe3 HOMUHa-
fla» HUYEM He OT/IMYaeTCs OT NPAMOro BnageHus. OTMETUM B CBSI3M C 3TWUM, YTO MO 3aKOHOAATENbLCTBY
NpoTUB OTMbIBaHUSI aMepuKaHckue hUHAHCOBbIE NocpeaHnkn (6pokepbl U T.4.) AOMKHbI UMETb UHGOP-
Maumio 0 KOHeYHbIX 6eHeduumMapax NpoXoAAWMX Yepes HUX akTUBOB, @ HEe TOJIbKO 06 MX HOMMHANbHbIX

BnajesnbLuax.

Bonee nepcnekTMBHLIM METOAOM MU3BEXaHMS aMEPUKAHCKOrO Hanoroo6/10XeHusl HacneacTBa npeacTas-
nseTtcsa ohopMIeHNE aMepUKaHCKMX akTUBOB (BKIOYAs aMepUKaHCKME akuMKn) He Ha dhur3nyeckoe nnuo,
a Ha KOHTPONIMPYEMYIO KOHEUHbIM 6eHednUMapoM HeEaMEepPUKaHCKYH KOMMaHuo, HanpuMep, odLIOpHYIO.
B 3TOM cniyyae nocne cMeptn 6eHedurumapa No HacNeACTBY NepexoasT akuMn He aMepuKaHCKoM Komna-
HUW, @ OPLIOPHONM, BBMAY YEro HET OYEBUAHLIX OCHOBAHMI AN B3MMAHWUS aMEpPUKaHCKOro Hasora Ha

HacnegoBaHMUe.

MoMUMO Mpoyero, Takasi CXeMa «HEMpsIMOro» BlaZleHUs MOXET pelnTb NpobaeMy poCcCUMICKOro Hanoro-
06/10)KEHNS LOXOA0B OT aMEepUKAHCKUX aKTUBOB, KOHTPOSMPYEMbIX POCCUACKUM pe3vaeHToM. [eno B
TOM, 4TOo B Poccuu (B oTimume oT Tex xe CLUA) goxoabl 3apy6exHbix 6e3Hanorosbix KOMMaHuii, KOHTPO-
NMpyeMbIX pe3ngeHTamm PO, He noanexart Hanoroob0XeHWIo B COCTaBe A0X0Aa TakuMxX pe3naeHToB. To
€CTb A0X0A4bl, aKKyMy/iMpyeMble Ha O(LIOPHOM KOMMaHUM, He MoANexaT POCCUMIUCKOMY Hanoroobnoxe-

HWIO, MOKA OHW He pacrpeaeneHbl CaMOMy POCCUIACKOMY PE3UAEHTY, KOHTPOMPYHIOWEMY KOMMAHMIO.

OpaHako He Bce Tak npocTto. Ecnu odwopHasa koMnaHus He obnagaer CKONbKO-HUOYAb OWYTUMON CTe-
NneHbo HE3aBMCUMOCTU, @ NMOJIHOCTbIO KOHTponupyeTcs ee 6eHeduumapom, To B CLUA Hanor MoxeT 6biTb
HauucneH TakMMm obpa3oM, Kak ecnv 6bl OPLIOPHOW KOMMaHWW BoobLle He CyllecTBOBaso. To ecTb B
paccMaTpvBaeMoM cCilyvae B Cilydae cmepTu beHeduumapa 6yaeT HauucneH Hanor Ha Hacneactso. Oc-
HOBaHMEM MOXET MOCNYXUTb Tak Ha3blBaemas «4OKTpUHa anbTep 3ro» (alter ego) («BToporo si»). C
HECKO/IbKO MHOW TOYKM 3pEeHUsi, Ja)Ke eCiM KOMMaHWs He UMeeT CcTaTyca «asbTep 3ro», Ho nsbexaHue
Hanoroobn0XeHUs1 ABNSIETCA €4MHCTBEHHOM WM OCHOBHOW LENbl0 ee CyLlecTBOBaHWS, TO Hasorosble
nocneactsmsi B CLLUA MoryT 6biTb @aHanorMyHblM 06pa3oM nepeocMbiciieHbl. OCHOBaHWMEM MOryT Mociy-
XUTb MPUHLUMMbI, U3BECTHbIE NOA Ha3BaHMEM «cofepXaHune npesbiwe opMbl» (substance over form) u
«[IOKTpUHa aenosoi uenu» (business purpose doctrine). B npuHuune Ha NoA06HbIX OCHOBAHUSIX Hano-
roBble NMOCNeACTBUSI MOryT 6bITb NepecMOTpeHbl N B Poccuu, HO B HacTosiee BpeMsi pOCCUMACKME Hasno-

roBble OpraHbl U Cyabl HE NPOABNAKT aKTUBHOCTU B NMPUMEHEHUN «MNMPpUHUMNA AenoBoin uenv» n nofob-

10 y.s. Internal Revenue Service. Estate & Gift Tax Treaties (International).
http://www.irs.gov/businesses/small/article/0,,id=186064,00.html.

1M, 1 cT. 2 forosopa Mexay Poccuiickoit ®enepaumeit n CoeanHeHHbIMM LLTaTamn AMepukn 06 nsbe-
XKaHWUW ABOMHOro Hanoroo610XeHUst U NpefoTBPaLLEHUN YKIIOHEHUS OT HANOroo6/10KeHNs1 B OTHOLe-
HMUM HanNoros Ha goxoAbl U Kanutan (BawuHrToH, 17 nioHs 1992 r.).

12 .S. Internal Revenue Service. Some Nonresidents with U.S. Assets Must File Estate Tax Returns.
http://www.irs.gov/businesses/small/international/article/0,,id=156329,00.html.
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HbIX €My npaBun K 6€e3HanoroBbiM 33py68)KHbIM KOMMNaHnaM (BOBMO)KHO, BBUAY NMPaKTUYECKUX TPyaAHO-

CTeli C loKa3biBaHNEM).

B npeane, utobbl u3bexatb O6BUMHEHWI B TOM, UTO KOMMaHUS «MNOACTaBHas» (NMPUMEHSAS POCCUMIACKYIO
TEPMUHOJIONUIO), XXenaTenbHOo, UTobbl OHa uMena AeCTBYIOWMIA 0pUC B TOW MU MHOW CTpaHe, perynsip-
HO MpoBoAuna cobpaHusi akLMOHEpPOB, UMena He3aBUCUMbIA MEHeAXXMEHT, aKTMBHO 3aHMManacb camo-
CTOSITENIbHOW KOMMEPYECKON AesiTeNlbHOCTbIO, AO/MKHbIM 06pa3oM Bena OyxranTepckyk M KoprnopaTus-
HYI0 AOKYMEeHTauuio u T.n. BnpouyeM, 3aKoHOAATENbHO YCTAHOBMIEHHbIX MpPaBu/il B 3TOM OTHOLUEHUW He

cywecTByet. B cnopHbix ciydasx peweHue npuHmuMaet cya (B CLUA - Ha 0OCHOBaHWM npeueaeHToB).

Takum 06p330M, npu nepegade no HacneacTtBy aMepukKaHCKUX aKTUMBOB, BKIOYaAa aMepuUKaHCKMe akuuu,
BO3HWKaET Hanor Ha HacneacTtso B CLUA, paxe ecnu Hacnepogatenb — rpaxaaHwH U pe3vaeHT ,qpyron
cTpaHbl. Ons n3bexaHusi 3Toro HasnoroobnoxeHUs B npuHUnne BO3MOXXHO UCMNO/Ib30BaHMe 33py6€)KHOl7I
KOMMaHWW B KayecTse Bnajenbua akTueoBs. [1pu 3ToM HEOGXO,CI,VIMO, 4yTOob6bI BragewLas aMepuKaHCKNMun
aKTMBaMM KOMMaHusa 6bina He NPOCTO «KOWeENIbKOM>» ee 6eHedJV|Lw|apa, a BbIiNOMHANG onpeaesieHHble
CaMOCTOATENbHbIE dJyHKLl,VIVI, npunyemMm He cBoAdwmeca nub K yxoay OT Hanora. Heobxoaumas creneHb

CaMOCTOSITENIbHOCTU TaKOW KOMMaHUM NOANEXUT OLeHKe B KaXA0M KOHKPETHOM Cny4yae.

MaTtepuan noarotoBneH komnaHuen Roche & Duffay
Ten. (495) 790-2660; 624-1300

© ROCHE & DUFFAY 2010 Page 3

Mepeneyarka 1 MHOE KOMMPOBAHME MATEPUAAOB AOMYCKAETCS
TOABKO C MUCbMEHHOTO paspetLleHns Roche & Duffay


http://www.roche-duffay.ru

